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EDMUND C. PENNING-ROWSELL *

A 'Tragedy Of The Commons'?
Perceptions of Managing Recreation
on the River Wye, U.K.
ABSTRACT
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INTRODUCTION
This paper explores the degrees of management intervention that
are acceptable to different interest groups in a complex multi-user situation
concerning a common property resource whose use appears inherently to
involve inter-user conflict. Thesituation arises because most water-related
recreation on the Rivet Wye is unmanaged and uncontrolled; the case is
unique in the UK. The potential for 'tragedy' occurs because the institutions
currently involved have very limited powers since the prime legal
management responsibility still rests with a defunct private navigation
company.
The extent of inter-user conflict and the acceptability of alternative
types of management have been gauged by investigating the attitudes of
• Professor of Geography, Dean of the Faculty of Social Science and Education and Pro
Vice-Chancellor (Research). Middlesex University, Queensway, Enfield, EN3 4SF, United
Kingdom.
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the many different interests involved to a common set of possible management strategies for the resource. These attitudes are likely to be crucial to
the success of any management strategy designed to prevent the resource
being damaged and ruined by a exacerbation of the current 'free for all',
since the absence of authority and management power means that conflict
avoidance can only be promoted through persuasion and consensus.
THE RIVER WYE AND ITS 'FREE' NAVIGATION
Navigation rights in Britain and on the Wye
Legally, a right of navigation in Britain may be granted by
parliamentary statute or can arise under common law as, for example,
applies to all tidal waterways. Common law for non-tidal waters, such as
the Wye above Bigswier (Figure 1), can confer the right of navigation
through "immemorial use", or by express or implied dedication. In the case
of the Wye, evidence of navigation goes back at least to the eleventh
century, during and after which cargo was carried at least as far as
Hereford. Navigation appears to have continued throughout the twelfth
century, creating a popular contention of a common law right through this
criterion of "immemorial use".'
However, such a common law right almost certainly does not exist.
In the seventeenth century the Wye must have been made a statutory
navigation since evidence suggests that a navigation authority existed for
much of the river after 1696, for which a statute would have been required;
a Wye navigation Company was certainly extant in the early nineteenth
century. Since 1861,2 however, there is no record of any activity by this
Company, but iio evidence exists of its dissolution. In law, therefore, this
Company alone still retains the statutory right of navigation and the ability
to grant rights to others, including to the public.' Its defunct nature means
that no by-laws can be enacted to regulate the recreational use of the river,
1. The Sports Council For Wales And Welsh Water Authority, River Canoeing In Wales
(n.d., presumed 1978).
2. House of Commons, Hansard, 22 May 1985, col. 1135 (John Stradling-Thomas): "In 1809
a navigation authority known as 'The Company of the Proprietors of the Rivers Wye and
Lugg Navigation and Horse Towing-Path' was created by local Act of Parliament. Despite
extensive research, it would seem that the company, although it long ceased to exercise any
functions, cannot in law be assumed to be dissolved. Indeed my Department (The Welsh
Office) has sought counsel's opinion on the matter."
3. The right of navigation on the Wye was confirmed in the Act of 1696,7 & 8 Will. 3, ch.
14 (Eng.). By Clause I the Wye was made "a free and common river.., to and for all H.M.'s
subjects freely to make use of ... " etc. This right conferred by Parliament can only be
abrogated by Act of Parliament. The full history of the legislation affecting fishing and
navigation on the Wye is contained in H. Gilbert, The Tale of a Wye Fisherman, apps. I &
II (Jonathan Cape, 1928).
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which is therefore 'free' for all to use. Only an Act of Parliament could
remove this anachronism.
The Wye therefore currently has many of the characteristics of a
common property resource, not a private good, and is thus liable to suffer
from the 'tragedy of the commons'. This phenomenon was classically
illustrated by Hardin 4 with his example of graziers who have free access
to an area of common land. Each has an interest continually to add more
cattle to graze the common, so that eventually the common is hopelessly
overgrazed and ruined. The key to the tragedy is the nature of common
ownership, the scale of management responsibility or lack thereof, and the
degree of collective trust in the polity.' To the individual user a common
property resource such as the Wye offers unrestricted and apparently
unlimited opportunities and "unless there is someone in authority who can
... exercise managerial powers.., then everyone must lose in the end".'
Hardin's conclusion is more graphic: "freedom in a commons brings ruin
to all 7.
But these are not the only problems. First, the legal status for
navigation of a key reach on the recreationally important stretch the Wye
between Hay and Glasbury is disputed (Figure 1); the fishery and riparian
land owners here deny that their reach is a public, or common, or 'free',
navigation. The 1696 Act supports this contention in that it extended
upstream only to Hay, and applied only to the Wye in England, not
Wales.' Secondly, fishery owners have queried whether recreational
navigators have the same rights as other navigation on the Wye.9 The legal
right of navigation only confers the right to "pass and re-pass","0 which
some fishing interests consider does not cover the activities of canoeists
who play and mill around on the river. Also in question is the right of
rafters and rowers to race on the river, since racing is not permitted on a
legal navigation. Thus, the 'rules of the game' are themselves in dispute or,
in Hardin's terms, the incommensurables dominate the commensurables. 1

4. G. Hardin, The Tragedy of the Commons, 162 Science 1243 (1968).
5. T. O'Riordan, Environmentalism 29 (2d ed. 1981).
6. Id.
7. Hardin, supra note 4, at 1244.
8. Act of 1696, 7 & 8 Will. 3, ch. 14 (Eng.).
9. W. Howarth, Wisdom's Law of Watercourses (5th ed. 1992).
10. The right of navigation has been defined in Crown Estates Commissioners v. Fairly
Yacht Slip, 1979 Sess. Cas. 156, 182. The right to pass and re-pass was defined by Lord
Templeman in Tate and Lyle Ltd. v. Greater London Council, (1983) 1, All Eng. Rep. 1159.
11. Hardin, supra note 4, at 1244.
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At the time of writing (1993) the public's right of navigation
between Hay and Glasbury was still in dispute, and Smith and Telling's 2
legal investigations in 1985 suggested that no such right exists. 3 Only
litigation could establish unequivocally the navigational status here, and
this would be expensive, time-consuming and generate its own conflict.
The remainder of the river below Hay was acknowledged to have a public
right of 'free' navigation, but with no navigation authority necessary to
control that navigation, including for recreational purposes. Some
voluntary agreements have existed between recreationalists and fishery and
landowners, to allow access to the river, but these agreements have been
precarious. Thus one key landowner at Glasbury was reluctant in 1984 to
renew his access agreement since he considered that the agreed voluntary
on access timing-designed to control pressure-had not been
restrictions
followed. 14
Management options
The situation on the Wye would not be so serious were it not that,
as a recreational resource, the river is available to and used by a large
population from a catchment area extending to most of southern England,
the Midlands and Wales 5 (Figure 1).
The unpolluted river is probably the premier salmon fishing river
in England and Wales, and is also excellent for coarse angling. Its shallow
headstream waters and downstream rapids have made the Wye very
popular for canoeing, especially for instruction, competitions and as part
of the growing number of commercial 'adventure' holidays." Competitive
rowing occurs at Monmouth and water skiing is active at the river's
confluence with the Severn. Hovercrafting and jetskiing are the river's most
recent new activities. Annual raft races down the river have attracted
hundreds of participants and thousands of spectators. A major part of the
valley is an Area of Outstanding Natural Beauty, with an active tourist
trade, and the whole river is uniquely designated as a Site of Special
Scientific Interest for its ecological value. 7
12. R. Smith & A. Telling, The Public Right of Navigation (The Sports Council, 1985).
13. This is apparently contrary to the Opinion given by the counsel in H. Gilbert, supra
note 3, but that opinion appears to concern only the situation immediately after 1696 and
before 1809.
14. Personal communication from R. Shoesmith.
15. Sports Council for Wales and Welsh Water Authority, River Canoeing in Wales (n.d.,
presumed 1978); D. Parker & E. Penning-Rowsell, Water Planning in Britain (1980).
16. R. Shoesmith & R.M. Shoesmith, Canoeists' Guide to the River Wye (Welsh Water
Authority, 1983).
17. Welsh Water Authority, A Strategic Plan for Water-Space Recreation and Amenity
(1980).
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Were it not for the common property aspects of this recreational
resource a range of strategies could be used to regulate pressure and
minimise the inter-user conflict that has developed. 8 Such strategies
involve control of access, and management of the resource, and both are
controversial. The public access controversy concerns how far a range of
barriers including private property rights inhibit increased outdoor
recreation for a larger proportion of the population. The management issue
focuses on the effect of controls on degrading the 'wilderness' recreational
experience and the distribution of gains and losses from such management.
The two issues are closely interlinked. By affecting the pressure on a
recreational resource, access is seen by many as determining the necessary
degree of management, so that the control of access is the primary tool of
the recreation manager.
In theory, access control could be operationalised for the Wye in a
number of ways. First, a regulatory system could restrict access to
predetermined numbers using permits and licenses, based on an assessment of capacity. All craft using the Wye could be registered, so allowing
restrictions on numbers and 'trouble-makers' causing conflict to be
identified and if necessary banned. Those fishing, and fishing itself, are
already controlled in similar ways, to limit and regulate the sport, and have
been for centuries.
Secondly, an economic approach to management could use market
mechanisms, with charges set to regulate demand and access dominated by
the highest bidders. Linked to a licensing system, the revenue could also
create a fund for wardens to manage the resource so that conflict reduction
becomes semi-automatic.
In contrast, thirdly, management based on voluntary restraint
mutually agreed upon could seek the same objectives, perhaps working
through user-consultative bodies. Agreed restrictions could limit access and
the use and/or the time spent on the river, and allocate reaches to different
users on a planned basis. Fourthly, unrestricted access could be accepted
and 'passive' management could use an increase in riverside and other
information to educate and advise water users on the best ways to use the
river at times of pressure so as to minimise potential conflict.
However, in practise most of these options appear to be conditional
upon the development of an active navigation authority or other such
agency having a coherent management strategy and the powers to pass and
enforce bye-laws. Were it not for its unique 'free' status the Wye might
have developed very much like many of the major rivers, lakes or canals in
Britain where management is active and use is controlled, in part by
restricting access. In contrast, recreationalists-and particularly canoe-

18. D. Hardy & E. Penning-Rowsell, Recreational Capacity as an Operational Concept, 1
Cambria 17-27 (1974); T. O'Riordan & G. Paget, Sports Council Study 16, Sharing Rivers and
Canals: A Study of the Views of Coarse Anglers and Boat Users on Selected Waterways
(1978).
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ists-use the Wye freely, without any real limitation on their navigational
activities or behaviour.
PERCEPTIONS OF RIVER USERS
Against a background of general discontent about the conflict
between different users of the River Wye a questionnaire survey was
undertaken of 242 river recreationalists of which the majority were
canoeists and anglers (Table 1). In addition, two postal surveys were
undertaken to complement the interviewing. These two surveys sampled
coarse anglers belonging to selected local clubs and 83 canoeing clubs in the
recreation catchment area of the Wye, from which 41 replies were
received. 19
Perceptionsof pressureand conflict
The interviews with canoeists, anglers and others show that 31 per
cent of canoeists had experienced "problems" with other river users or
riparian owners while using the river (37 out of 120). Proportionately, this
conflict was most pronounced in the lower and upper reaches of the Wye.
In the latter case this is where the dispute about the status of the navigation
is most acute and where most canoeists enter the river, including most of
the novice groups.
The conflict was mainly felt to be with fishermen (74 percent) and
landowners (17 percent). Hay on Wye and Symonds Yat East were the
locations attracting most mentions of conflict, the latter being the location
where canoeing is the most active of all the river (Figure 1). However, some
problems were identified in all the reaches surveyed (Table 2). The
canoeists interviewed attributed most of the conflict to their use of private
land (22 percent), spoiling fishing (24 percent), and provocation by
fishermen (19 percent).
From the postal survey of canoeing clubs we get a somewhat more
serious picture: 45 percent reported problems with other river users (18 out
of 40 respondents). The schools, youth clubs, marine cadets and other
outdoor clubs were the most affected: nearly two-thirds reported conflict,
perhaps reflecting the youth and inexperience of their members. The main
perceived protagonists were again fishermen and water bailiffs, 0 but
these clubs did not report any problems with landowners, perhaps because

19. For more detail, see E. Penning-Rowsell & D. Crease, Water for Amenity and Recreation:
Legal Constraints on Planning and Management for the River Wye, 16 Landscape & Urban
Planning 105-25 (1988).
20. A water bailiff works for the water or river authority in enforcing riparian law on a
day to day basis by patrolling the river's banks.
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Table 1
The numbers of river users interviewed
and their "primary activity"
while visiting the Wye Valley
Activity

Interview

"Primary

numbers

activity"

Canoeists

120

105

Fishermen

50

44

Rowers

8

9

Rafters

2

2

Water skiers

9

9

48

61

Climbing

3

2

Other

2

10

Total

242

242

Visiting/touring/walking/
orienteering
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Table 2
Canoeists' assessment of conflict protagonists
Canoeists' usual reach*
Conflict
Lower with

Upper

Fishermen

4

0

16

6

Landowners

1

1

3

1

Water Bailiffs/
gillie

0

1

2

0

Total

5

2

21

7

31

66

24

47

Percentage of those
interviewed

Upper Middle

Lower Middle

Upper Wye:

Glasbury to just above Hereford

Upper Middle Vye:

Hereford to just above Ross-on-Wye

Lower Middle Vye:

Ross to Biblins, inclusive

Lower Wye:

Monmouth and downstream
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the clubs negotiate in an orderly way the access to the private land that they
use. The main location of the conflict was again the upper Wye, at
Glasbury, although the sample size here was small. The main perceived
reasons for the problems were provocation by fishermen (27 percent) and
disorderly groups (27 percent), the latter indicating an admission of
problems caused by the canoeists themselves.
The anglers reported even more serious levels of perceived conflict.
Some 60 percent had "experienced problems or conflicts with other river
users or riparian owners" (30 out of 50 respondents). Of these 30, 19 had
experienced problems primarily with canoeists, 4 with rowers and 3 with
landowners. The main locations of this perceived conflict were Hereford,
Hay, and Ross-on-Wye. The main perceived reasons for the conflict was
disturbance of favoured fishing (14), and disorderly canoeing groups (9).
Of the 30 anglers reporting these problems, 14 said that their catch was
affected, 9 had changed the stretch of river that they fished to try to avoid
the conflict, and a further 7 had considered this. By definition we were not
able to interview the unknown number of fishermen who, by repute, no
longer fish the Wye because of the severity of problems with other river
users.
In all cases the levels of conflict identified between canoeists and
anglers appear to be higher than those reported for the Wye in 1976 by
O'Riordan and Paget," who interviewed 36 coarse anglers and 48 boat
users (of whom only 13 were canoeists): their sample is small owing to the
low river use in the 1976 drought. Our interviews of local organisations,
discussed below, also suggest that recreational use of the Wye has grown
significantly since 1976, and that the concern of the fishing community had
risen accordingly.
However, strict comparison between the two studies is impossible
because O'Riordan and Paget took physical contact as their measure of
conflict. Our assessment, discussed above, employed users' recognition of
"problems", since many serious incidents occur which do not reach the
extreme of physical contact. Nevertheless O'Riordan and Paget saw "some
evidence of early storm signals where anglers with more experience of
contact with boats, and especially badly behaved boat users, are becoming
increasingly unhappy and unwilling to share the waterway in good
faith".' The greater problems apparently identified in our survey may
therefore be the expression of an increasingly serious situation following
these trends.

21. O'Riordan & Paget, supra note 18.
22. Id. at 28.
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Users' attitudes towards the management of recreation
The results of our survey therefore show that while the conflict
between users is not universal it is nevertheless not insignificant. To
provide a standardised assessment of river users' attitudes to a range of
possible management strategies and control mechanisms, our survey
presented both the 'navigational' users of the river (i.e. the canoeists, rafters
and rowers) and the anglers with exactly the same potential management
options. These were described as "practical responses to these problems" of
inter-user conflict.
In response, a sizeable minority of canoeists (35 percent) would
favour control through a regulatory permit system such as the registration/identification of craft (Table 3). Those canoeists most in favour of
controls are generally the touring canoeists, who navigate the length of the
river over a number of days and who are the most active in their sport,
rather than the occasional canoeists and the 'potterers'.' Despite being
generally the most experienced on the river, and small in number, those
canoeing the lower Wye below Monmouth are those most in favour of
controls and voluntary restrictions on the use of particular stretches at
particular times, perhaps because these are the locations where the canoeist
report proportionately most conflict (Table 2).
Almost all the canoeists interviewed are opposed to compulsory
restrictions on their activities (99 percent). Only a few less are against
making payments to contribute in some way to the control of craft (88
percent). However, if these canoeists were faced with having to pay to
canoe on the Wye, then a large number would still come to the river rather
than go elsewhere (80 percent), and indeed they would be willing to pay an
average of £0.76 per day (minimum £0.01: maximum £5.00) or £1.57 per
year (minimum £0.05; maximum £6.00) in this respect. The canoeists'
favoured type of payment, if payment were compulsory, would be per trip
(38 percent) rather than for a longer term permit (14 percent) or licence (24
percent), reflecting the occasional and sporadic nature of much of the
river's use.
In one season the average charge of £0.76 per day could generate
as much as £25,000, based on an estimate of 32,000 canoeing-days in
1984,24 although collection costs would be high. This revenue Would not
be sufficient to fund more than perhaps a warden each at the two or three
most congested sites, and thereby only some of the problems could

23. A 'potterer' is someone canoeing casually and over short distances, without the
seriousness of the dedicated sportsperson.
24. D. Crease & E. Penning-Rowsell, Pressure and 'Conflict': Managing Recreation and
Sharing Water Space on the River Wye, 44 (Middlesex University, School of Geography and
Planning, 1985).
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be solved. Presumably a progressively greater charge would deter more
and more canoeists but in the absence of a comprehensive registration
procedure the imposition of a high charge system would invite widespread
avoidance and the revenues thus created would still not allow the whole
river to be 'policed'.
In terms of the management alternatives reviewed, the canoeists
place most of their faith in voluntary restrictions and increased information
(favoured by 29 percent and 59 percent respectively), although of course
two-thirds of canoeists had not experienced any significant problems.
However this faith in voluntary restrictions and increased information is
not justified by the canoeists' own knowledge of the existing information
on the river. When asked about the existence of permits, codes of conduct
and posters, 30 percent said that they knew of permits and 28 percent knew
of posters, neither of which then existed. Over 30 per cent had not heard of
the Water Users' Code and 21 per cent did not know of the Canoeists' Code
of Conduct, which do exist.'
The anglers' attitudes to the same possible management solutions
are different to those of the canoeists, but not as much as might be
expected. Even payment for canoeing is favoured by only one sixth of those
anglers interviewed. Compulsory restrictions on canoeing are favoured by
proportionately many more fishermen than canoeists (by 20 percent as
opposed to two per cent) although the absolute numbers are small.
However, when asked what the fishermen can do, or what controls could
be imposed on them to reduce the conflicts, the majority of fishermen offer
no suggestions (52 percent) and only a very small number (10 percent)
favour any (more) controls on fishing.
The fishermen who have complaints consider that the problems of
inter-user conflict are caused by the canoeists and that they themselves
should not be required to respond to a situation characterised as the
canoeists' misuse of the river: a classic attitude of one commons user vis-avis another. Such an attitude is fostered by the fact that fishermen pay
substantially for their sport through water rates, licenses and rod fees,
whereas the casual canoeists pay nothing except token launching fees at a
very few localities. Moreover, the fishermen-especially the game
fishermen (those fishing for salmon and trout)-tend to feel that they, as
the original water recreationalists on the Wye, should have priority over the
'newcomer' canoeists.

25. These Codes are distributed in leaflets produced by the Welsh Water Authority and
the British Canoe Union.
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PERCEPTIONS OF AUTHORITIES, INTEREST GROUPS AND
OTHER BODIES
Many studies of recreation pressure and associated management
plans have relied solely on site interviews of recreationalists for their
attitudinal data bases.' Few have sought the attitudes and perceptions of
members of those public bodies and private organisations which have most
of the power and resources to influence management policies, plans and
schemes. 27 To tap attitudes towards pressure, conflict and control
mechanisms for recreation on the Wye a separate survey was mounted
which included a total of 60 interviews of 'key actors' in a wide range of
organisations.
Attitudes to the status quo
The summary results in Table 4 show that the main emphasis on
the increase in pressure on the resource over the last decade or so, and of
increasing or at least serious inter-user conflict, comes from the fishery
owners and the water bailiffs. Within these groups the gillies' are most
antagonistic towards recreational navigation, and especially canoeing,
primarily because in their role as the anglers' assistants their livelihood
depends directly upon the scale of salmon catches. These catches have
29
undoubtedly declined (Figure 2) both on the Wye and nationally,
probably for a number of reasons including off-shore netting, poaching in
the river, disease and perhaps the effects of recreational navigation,
although this is quite unproven.
In criticising the canoeists and rafters the gillies appear to be either
seeking an excuse for this decline or genuinely consider that recreational
navigation is affecting fish catches, or both. They undoubtedly experience
incidents when fishing is hindered by canoeing, and this is the basis of their
perceptions. In turn the fishery owners, some of whom do not fish, receive
much of their information on the river from these gillies, and are concerned
at the decline in the value of their investments caused by the declining
catches. They see the growth of

26. For example, M. Tanner, The RecreationalUse of Inland Waters, 139 Geographical J. 456-61

(1973).
27. J. Coppock & B. Duffield, Recreation in the Countryside 123 (1975); A. Patmore,
Recreation and Resources: Leisure Patterns and Leisure Places (1983).
28. A 'gillie' is a Scottish term for someone employed by the fishery owner to maintain
the river and identify places where fish are to be found and caught.
29. 1. Russell & L. Duckett, Lowestoft Fisheries Laboratory, Fisheries and Food, Ministry
of Agriculture, Fisheries Data Report No. 12, The Salmon and Migratory Trout Fisheries
Statistics for England and Wales 1986 (1987).
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Table 4
A summary of organisations' and interest
groups' attitudes to recreation pressure and
control of recreation
Organisations
and
interview
numberG

Fishery
owners
and
gillies
29

Water
Canoeist Commercial
bailiffs clubs
canoe
etc
operators
5

7

4

Nature
conservation
bodies
2

Local
Authorities
12

1. Problem
recognition

Perception of
increased

pressures on
the resource
Recognition of
conflict and
problems
Unified control

authority sought

•

2. Management solutions
supported

(a) Regulatory:
Registration of
craft etc*
Compulsory

restrictions
etc*
Controls on
fishing

,

•

Control of

powered craft
(b) Economic:

Payments for
canoeing

.

Better access and
facilities
Continued ...
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Table 4, continued
A summary of organisations' and interest
groups' attitudes to recreation pressure and
control of recreation

Organisations
and
interview
numbers

Fishery
owners
and
gillies

Water
Canoeist Commercial
bailiffs clubs
canoe
etc
operators

Nature
conservation
bodies

Local
Authorities

29

5

2

12

7

4

(c) Voluntary:
Voluntary
restrictions
etc*

•

(d) 'Passive'
management;
Increased informO

ation etc

+
O

By virtually all respondents
By approximately half of respondents

* By a small minority/minor effects etc

Notes:
1.

At the time of the surveys this meant the Welsh Water Authority. Since 1989 this
Authority has been replaced by a privatised utility company and the National Rivers
Authority; there is no evidence since 1989 that attitudes are significantly different as a
result of these changes.

2.

The Welsh region of the National Rivers Authority after 1989.
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uncontrolled mass recreation as threatening to 'swamp' the river to the
detriment of the game fishing.
More and more of the fisheries are no longer owned by the local
landed 'gentry' but have been bought at a high cost by investment
companies or other businesses, many of which are not local, which use
them for the recreation of their clients. The emphasis on successful fishing,
i.e. catching salmon, has therefore increased at the same time that catches
have declined and recreational navigation has grown. The fishery owners
and their gillies therefore perceive certain incompatibilities in river use
which mean, for them, that the resource cannot be shared between all
potential users. The most serious criticisms are reserved for rafters,
especially concerning their practising, which was considered to be
uncontrolled and disruptive. Also criticised are landowners who allow
canoeists to launch their craft away from 'official' access points.
In contrast the commercial canoe operators either do not see, or
deliberately fail to see, any significant inter-user conflict. Only a small
minority recognise problems, and these are those who have operated for
many years on the river. The relatively new 'activity centre' operators
consider that while there may be isolated difficulties these have been
overcome with increased staff training and some very minor voluntary
restrictions on river use. This may be the case, and one of the leading
centre's reputation improved in the middle 1980s, having been very poor
when it first began mass activities on the river. In this respect each user
group's reputation lags some years behind reality.
The canoeing clubs and organisations, including the British Canoe
Union, consider that the river can be, and should be, shared between all
users. They recognise that problems exist, particularly with controlling the
members of groups comifig some distance to use the Wye, since these
canoeists are obviously not so aware of the problems surrounding the river
and its use. However the clubs ascribe at least some of the problems to
intolerance from the fishing interests and to inadequate access facilities on
the river leading to trespass and 'illegal' launchings. Again in contrast, the
nature conservation interests see few problems since, from their perspective, the recreational pressure and conflict-if it exists-is not at such a
pitch as to affect the river's ecological stability. Local authorities, in general,
are surprisingly ignorant of the river's problems, perhaps seeing river
recreation as solely a Water Authority matter.30
Regarding attitudes towards the control of water recreation, then,
we see two contrasting positions. These are at least in part derived from the

30. At the time of the surveys this meant the Welsh Water Authority. Since 1989 this
Authority has been replaced by a privatised utility company and the National Rivers
Authority; there is no evidence since 1989 that attitudes are significantly different as a result
of these changes.
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individuals' and organisations' contrasting perceptions of the level of
pressure and conflict (Table 4). First, the 'fishery' interests, including the
water bailiffs, advocate an increase in regulatory controls and a system of
payment for navigational recreational. This advocacy of a charging system
derives only in part from a view that this could be used as a control
mechanism for restricting the amount of recreation. The main motive is
antagonism towards their own high rates and licence fees, in the face of
declining catches, and antipathy towards the absence of any charges for
other river users.
Secondly, either because of a principled position or out of selfinterest, many other groups actively oppose the control of recreation or do
not see the need for it. The commercial canoe operators, responsible for the
bulk of mass river use, are strongly against a charging system since they
suspect that this would erode their profits. They see the solution to any
conflict or problems in the form of limited voluntary restrictions and
increased information flow between river users, rather than more formal or
rigid control mechanisms.
Some of the canoeing clubs would agree to some charges if
increased facilities were the result, and the local authorities are even more
'development' oriented, seeing the need for more access and facilities to
increase the use of the river. The resource is not seen by them as being yet
at its maximum capacity to absorb recreational use and the perceived
contribution to the local and regional economy from tourism and recreation
is seen as more significant than any inter-user conflicts that may occur. In
general these local authorities support increased mass recreation against the
numerically small game fishing organisations, and the nature conservation
interests appear to adopt a similar 'anti-elite' position.
Attitudes to newcomers: hovercraft andjetskiing
Many of the numerous organisations' opposing positions vis-a-vis
each other are unstable and break down over the question of powered craft
on the river. The situation is complex because some such craft already exist
and are tolerated: the pleasure boats on the middle Wye and water skiers
at the estuary (the latter operate on the tidal section of the river and
therefore could not be controlled in any case). However in the middle 1980s
small hovercraft first appeared on the Wye, including in organised races,
and jetskiers first used the Wye in 1986. Because of the river's 'free'
navigation status there are no mechanisms by which this high speed and
noisy activity can be controlled. Many of the organisations surveyed fear
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that "untold harm would be done to the river"-that is, to their interests-if
hovercrafting and jetskiing were to continue and to grow.?
However, the 'navigational' organisations are trapped by their own
antipathy towards control per se. The commercial canoe operators oppose
hovercrafting, but not to the extent that they would be willing to accept the
re-creation of a navigation authority, which they fear would lead to control
of their own activities. More particularly they oppose the Water Authority
taking over these navigation powers, since the Authority has traditionally
been dominated by fishing interests - and hence is seen as opposed to
recreational navigation-as formalised by its statutory Fisheries Committee
and as reflected by the presence on its Board then of a number of notable
local fishery owners and fishermen.
ASSESSMENT AND IMPLICATIONS
The importance of the Wye case is in illustrating the attitudes and
tolerances of different groups towards, first, a resource that shows many
common property characteristics and, secondly, towards the management
of recreation untainted by an existing management system. It is useful
because empirical studies of such situations are sparse, and also because the
attitudes concerned are both hardened and heightened owing to the
richness of the resource and the numerous demands upon it.
Assessment of survey results:conflict and management tolerance
thresholds
The common property nature of the river Wye as a recreational
resource is maintained by a balance of forces between the opposing parties
concerned. Neither the level of conflict nor the dominance of any one
power group is currently sufficient to force a change from this situation.
The recreationalists' perception of pressure, conflict and possible
control measures are limited by their individual experiences of recreation
on the Wye, and therefore the extent of their knowledge. In general this
means that they are ignorant of many of the problems and do little to
change their behaviour. The fishermen show concern at conflict with
canoeists and rafters, but in general the canoeists and rafters fail to
recognise or have not experienced these problems. This difference probably
reflects usage: most navigational recreationalists are only occasional users
of the river whereas many of the fishermen have fished the river for many
years and have perceived problems growing as recreation pressure has
increased.

31. Personal communications during the interviews with these organisations.
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Nevertheless the fishermen are more tolerant of the recreational
navigation than are the fishery owners. This is either because the fishermen
are more sporadic users of the river than the owners, or because the owners
are exaggerating the problem out of ignorance or owing to receiving
incorrect information from the gillies. Their protests perhaps comprise an
attempt to stave off the falling values of their assets caused by declining
salmon catches. Whatever their reasons, the fishery owners are the
strongest opponents of the common nature of the resource. They are
therefore the most consistent advocates of more active recreational
management, perhaps also because they are already the most controlled of
those who are currently involved.
There exist, therefore, different perceptions and definitions of
management and access. Those seeking to increase mass participation in
outdoor recreation-principally the canoeists and their organisations-currently see access as a right and management as a threat: the
classic 'commoner's' position. Those seeking to maintain or enhance
existing recreation experiences-for existing users-by preventing the
resource being degraded in an uncontrolled 'free for all' see controlled
access and active management as essential to the maintenance of that
resource; this is the position of many fishermen and most fishery owners.
However, those in favour of continuing the 'free' access to the river
dominate numerically. The river's most active users-fishermen and
canoeists alike-are almost universally antipathetic towards more management and control over the use of the resource, despite the current 'free for
all'. They choose instead to advocate the accommodation of different users,
with more information being used as a management device to reduce interuser conflict. This attitude is probably held because they see the imposition
of more stringent restrictions as adversely affecting their own interests as
well as their 'opposition': herein lies the crux of the 'tragedy of the
commons' with continued open access to the common resource.
Management implications:continuingstalemate
The Wye does not follow the pattern found elsewhere32 whereby
a clear consensus in attitudes to management can lead readily to the
formulation and acceptance of a comprehensive management plan.
Managing intense recreation pressures without this consensus involves
some form of forced resolution of the different positions of those concerned.
However, for a common property resource, with the consequent
lack of dominant authority, the resolution or reconciliation of competing

32. Forexample, J.Tivy, The Effects of Recreation on Freshwater Lochs and Reservoirs in
Scotland (Countryside Commission for Scotland, 1980).
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interests is only achieved through a protracted process of marginal mutual
shifts in policies and practices in response to a number of pressures on
those involved, including pressure "designed to produce feelings of guilt
in noncooperators". As Hardin concluded, prohibition is easy to legislate
for (though not necessarily to enforce); but "how do we legislate for
temperance?".' Promoting a reduction of conflict by non-legislative means
requires enforcement by "mutual coercion, mutually agreed upon".35 For
this to materialise requires some common interest, but this is unlikely or
impossible so long as free access to the resource is available to all newcomers.
In terms of the available management options in the mid-1980s and
prior to 1991, logic would suggest that the Welsh Water Authority3 6
should have taken over the navigation powers for the Wye, and thus would
have been able to implement full regulatory control measures for the river.
However, the Authority would thereby have acquired the considerable
financial liability of promoting a Parliamentary Bill and, more importantly,
enforcing the navigation statute if it were passed. Opposition to such
legislation would be fierce from all the navigation interests, who would see
this move as an attempt to curtail recreational navigation in the interests of
the fishing lobby which traditionally was so strong within the Authority's
Board membership.
No one appears to favour using market mechanisms as a management tool, not least because the purchase of access implies rights which
could deny or degrade the rights of others, and everyone suspects that they
might be among the losers; in any case the revenue so generated appears
insufficient to create an adequate enforcement system and demand appears
inelastic with regard to price so any self-regulating effect appears to be
weak. Both voluntary management and 'passive' management are
optimistically espoused, yet both require just that kind of coherent
organisational framework which is opposed by those who wish to see these
options taken.
But only the recreation of a navigation authority would allow the
control of hovercrafting, which all river users wish to ban. Faced with this
impasse the Water Authority chose to continue the process of encouraging
the accommodation and reconciliation of different interests, using a number
of tactics, while attempting to seek a 'voluntary ban' on hovercrafting (ie
voluntary restraint by hovercrafting clubs).
The tactics employed have both a palliative function and real use.
Monitoring is therefore being undertaken to detect whether the growth of

33. Hardin, supra note 4, at 1246.
34. Id. at 1245.
35. Id.

36. The Welsh region of the National Rivers Authority after 1989.
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recreational use is such as might 'swamp' the river, as the fishing interests
fear. A conference was promoted in 1987 so that all parties could communicate about use of the river, thus seeking to remove the impediment of poor
communication between the different interests that had exacerbated
problems in the past. A management plan was suggested, to implement
voluntary controls on all river users. However, the Water Authority's
attempt to graft this river rlxreation management function on to the
successful committee overseeing the Wye Valley AONB 7 was rebuffed,
leaving no clear organisational framework through which to make
progress. In effect the stalemate has continued.
This situation will probably only be resolved by greater conflict, or
a longer period of mutual accommodation, or by outside intervention to
alter fundamentally the common property nature of the resource. This
alteration may come about through provisions in the Water Resources Act
(1991).' Under Schedule 25 (paragraph 2) of this Act the National Rivers
Authority has the powers to make bye-laws "if the navigation in those
waters.., is subject to the control of such a navigation authority... (which
is) unable for the time being to carry out its functions". These bye-laws
could control all navigation on the Wye, including hovercrafting and
canoeing, and it would appear that the 1991 legislation was drafted with
the Wye situation in mind. Nevertheless the setting of bye-laws would
require a local public inquiry, which is likely to be the focus for heated
debate. However, the strategy that has been adopted avoids the expense of
a private Parliamentary Bill which might in any case have been lost such is
the strength of the interests in Parliament that would wish to stress the
wider opening of access to recreational resources."
Theoreticalimplications:a model of evolving competitionfor a finite
resource
Despite Hardin's pessimism, our evidence suggests that a threshold
probably exists at some level of use of a common property resource where
compulsory restrictions would be welcomed or even demanded by a
sufficient majority of the existing users of the resource such as to coerce the

37. An Area of Outstanding Natural Beauty (AONB) is an area defined under the 1949
National Parks and Access to the Countryside Act as having lesser landscape significance
than a National Park but nevertheless worthy of conservation.
38. 1991 Water Resources Act.
39. In general the Labour and Liberal Democrat parties in parliament would wish to open
access to areas for informal recreation and there would also be many Conservatives who
woullxsupport this liberalisation in the interests of their constituents and in opposition to
the perceived privileges of the 'landed' classes. The House of Lords, also, contains many
Peers who would wish to see the opening of access to recreation.
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minority to cooperate, even against their interests. However it appears that
the level of inter-user conflict or resource degradation on the Wye is not yet
sufficient to create such a demand for a more 'authoritarian' approach to
planning the use of the river.
Such a perceptual threshold may have been reached with regard to
hovercrafting, or nearly so. This would explain the development of a
coalition of otherwise opposing fishery and navigation interests to try to
prevent this new development. It is clear therefore that newcomers are a
key problem for users of an open access common property resource, not
least because the newcomers will not necessary comply with any preexisting voluntary agreements. Indeed it is not in their interest to do so.
However, some other evidence suggests that many new forms of
recreation on the Wye have come to be accommodated through time as
opposing groups have come to accept change, and, perhaps, a more
'degraded' resource. Thus in his classic book, The Tale of a Wye Fisherman,
H.A. Gilbert 0 (1929) indicates that in the early twentieth century the
salmon interests on the river Wye viewed coarse fishing with much the
same antagonism with which they now view the canoeists, rafters and other
recreational navigators.
Three quarters of a century later coarse fishing is completely
accepted and most canoeing is treated similarly by all but a few fishermen,
although by fewer of the fishery owners. The majority of fishermen are
nevertheless still moderately opposed to raft racing, at least as organised
in the recent past. But even here there are signs that this activity is being
accommodated by the fishery interests and their differences are becoming
reconciled through a system of voluntary timetabling centring around an
annual calendar of events. Raft practising remains a significant cause of
inter-user friction, and the raft race organisers are moving to solve this
problem. Hovercrafting, however, is still vehemently opposed.
These are, therefore, perhaps five distinct stages in the interaction
of different interests competing to use a finite resource which is freely
available and uncontrolled (Figure 3). First, there is a stage of outright
opposition to any new development by the incumbent resource users,
particularly those groups who have been active in the area the longest and
whose activity is seen as the most vulnerable to change. However, with a
common property resource this opposition has no real power and
thereafter, if the new use continues and becomes more organised, there is
a process of acquiescence and then accommodation, with marginal shifts
in practice on both sides to attempt to integrate the newcomer's activities.
Finally, the differences are more or less resolved through a process
of reluctant acceptance and reconciliation, particularly if a perceived

40. Gilbert, supra note 3.
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Figure 3
Possible stages in the process of reconciliation between
users of a common property resource
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additional new threat to the use of the resource arrives to cement the
relations between the previously antagonistic parties in opposition to the
new newcomer.
The interaction between different parties is therefore not static but
shifts in line with a further variable in the model: the evolving power
relationships. Simplistic analysis of recreational 'compatibility' such as
provided by Patmore 4 1-showing canoeing as partially incompatible with
coarse fishing and completely incompatible with game fishing-ignores
this political dynamic. Thus, more resources and more influence has
accrued to the Wye recreational canoeing and rafting interests as the
number of people involved has grown. Commercial canoe operators have
enormously increased their influence, especially with the local authorities,
as they have brought new income to a rural area which suffers from
significant unemployment.
Within the Water Authority and then the National Rivers Authority
the fishing interests are now less powerful than hitherto, as the Authority
has become more concerned-owing to national economic and political
influences4with business management and environmental protection
than a service role linked to local landed interests. The fishery owners
themselves are also less powerful. They are more fragmented since the
fishing rights of the large estates have been split up and sold to non-local
interests, partly as a consequence of their increased value which is now also
causing the fishery owners such concern as catches decline. So the
processes of acquiesence, accommodation and acceptance are mediated by
the powers of the different actors in a complex series of adjustments
involving both posturing and real change.
In the meantime many would argue-especially the fishery
interests--that the resource has become progressively degraded through
the increase in its use. Others would argue that more and more participants
now enjoy the still splendid river. Pursuing our model, the opposition to
hovercrafting will ultimately fail, if the by-law status quo remains, but
reconciliation with other Wye users would be protracted and antagonistic.
The lessons from this example are that many of Hardin's pessimistic forecasts for common property resources are substantiated: use grows
uncontrolled when the property ownership system means that there is no
common interest in control and management. The resource is perceived as
degraded, at least by those who knew and appreciated the status quo ante.
These diverse resource users will respond, but only to crises, because
otherwise there is no incentive to find agreement on controls, and the
41. Patmore, supra note 27, at figure 7.3.
42. E. Penning-Rowsell & D. Parker, The Changing Economic and Political Character of Water
Planning in Britain, in 4 T. OIRiordan & R. Turner, Progress in Resource Management and
Environmental Planning 169-99 (1983).
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resolution of these crises is a political process dominated by the power of
the combatants, which in turn is itself a function of their numbers and
economic strength.
However, what is less clear in this case is whether societal benefits
or utility has been diminished by growing use of the resource; they may
well even have grown substantially with the free access to all newcomers,
even if that resource is thereby partially 'degraded'. The feeling of tragedy
here is thus so far restricted to those who seek to exclude the newcomers in
order to maintain their exclusive use of the resource.
But we have also seen that the situation is dynamic. External
stimuli could alter the nature of the resource ownership, so as to allow a
control of access and sustainable management. However, this is hardly
reassuring about Hardin's pessimistic extrapolation from his graziers to the
global resource and the world's population: crises at the world scale can
hardly be welcome as a solution to resource over-exploitation. But at the
smaller scale of the river Wye, a shift in expectations, perhaps forced by
crisis, can lead to the accommodation of different interests in the use of
commons resources. This in turn can lead to the reluctant acceptance of the
need to agree to share resources such as the beautiful and bountiful River
Wye, and perhaps such lessons can even help to safeguard the commons of
the world.
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